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,DISCRIMINATION _PROHIBITED CRo person in'the United States, shall, on the ground
of race, color, or national ofigin, be excluded from Participation in,-be denied thehengfits
of, or be subjected to dtscriminatio* under any program or activity receiving, Federal
financial assistance, or be so treated on the basis of sex under most education programs or
activities receiving Federal assistance.i.
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NTIFYING DISCRIMINATION
A Review of Federal Antidiscrim.inatiOn Laws

and Selected Case Examples :

An understanding of Federal and State laws prohibiting dikninination, and their implica-
tions for education policies and practices, has become a necessity for pOlicy makers, administra-

tors, and education personnel serving the nation's elementary, secondary and postsecondary insti-

tutions: In the years since the 1954 Supreme Court decision regarding Brown v. The Board of
Education, 'Federal and State legislation and case law have delineated the diverse forms of dis-
crimination which exist in education institutions and ageneiei and defined 'the rights of students
and employees to -consideration and treatment without regard to race, color, national origin,
English language pfoficiency, or sex': These' concerns must be incorporated into' the programs,
policies and practices of education agencies and institutions.

Many forms of discrimination result- from the perpetuation of traditional practices and poli-

cies which have not been carefully examined to detenning the impact of their application. These

unrecognized forms of discrimination require, systematic efforts for their identification and elim-

ination. The first steicfor reducing such discrimination is to ensure one's ability to recognize pos-
sible discriminator) policies and prgctices,, and /be laws, regulations and guidelines which may

apply. r"'
The following materials provide an opportunity to review the Federal antidiscrimination

laws most relevant tooducation institutions and agencies, and to test .one's skills in the identifi-

cation of discriminatory practices and situations and the Federal laws which apply to each. Fed-

eral regulations which provide further clarification of these antidiscrimination laws are ,listed

in an appendix at' the end of this document.

SUMMARY OF FEDERAL LAWS AND REGULATIONS
PROHIBITING DISCRIMINATION IN EDUCATION

INSTITUTIONS AND AGENCIES

,..
.

ive Federal antidiscrimination laws
"
and a Federil executive order comprise the major anti -

disimination requirements which are relevant. to education institutions and- agencies, These

include:

Title VI of the pvil Rights Act of 1964

Title 'VI of the Civil Rights Act .prohibits discrimination against students on the 'grounds

of race, color, or national origin in programs 'receiving 'Federal funds. Title VI and related case
law prohibit discrimination on thebasis of race in student admissions, access to toursesand pro-

grams, and student policies and their application. They also require the provision of bilingual

instruction or some other method of compensating for students of limited English speaking

ability.. Any institution or 'agency receiving Federal funds is covered by Title VI. Most edgca-

ticin activities of a recipient agency or institution are covered, even some activities or programs

not in direct receipt of Federal funds.

I
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ProeedureS for ,tne filing of possible corn,praints are provide& tinder' Om- legislation: lush'

coniplaints should t0 filedwith:
....;

;

4, The Office fiitis . ....

U.S. Department of Health, Education,*and Welfare
Washington, PS 20201,

7 ,, of.. t ,, , )
A

'a regional Otfice for Civil Rights
U.S. pepartMent,of HEW

2.--,
.-,

Title VII of the Civil Rights Act of 1964 as amended by the Equal Employment Opportunity Act,
a 1972

Title VII of theeivil_Rights Act prohibits discrimination in employment on the basis of race,
color, religion, national origin, or sex. All institutions or agencies with fifteen or more employees
.,-including State and local governments and labor. organizations are covered under the amended
Act. Title VII prohibits discriminatory pra'ctices in all ternis and conditions of employment,
inCluding:

14.%)

recruitment, selection, assignment, transfer, layoff, discharge, and recall
opportunities for promotion
in-service training or development opportunitiei
wages and salaries,
sick leave time and pay
vacation time afid pay
overtime work and pay
medical, hospital, life and accident insurance
retirement plans and benefits
other staff benefits

Complaints of employment practices which discriminate in violation of Title VII should be
made to:

The Equal Employment Opportunity Commission
2401 E Street, N.W.
Washington, D.C. 20037

. or
a regional office of the EfOC

In instances where State or local fair employment practices laws provide procedures foi the
handling of complaints of discrimination, the complaint may be referred to the agency for a4ixty-
day period of time. If the complaint is not resolved at this level, the EEOC assumes responsi-
bility for investigation and conciliation. If this fails; the EE0C-, the U.S.-Attorney General, or
the complainant may file suit.. -

The Equal Pay Act of 1963 as amended by the Education Amendments of 1972
a

heay Act prohibits sex discriinination in salaries anti.most fringe benefits. All'
ploy of education institutions and agencies, including thote in piofessional, executive,

and administrative positions, are covered by the Equal Pay Act.

#
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fr. 1..
.-:.-.. -7 - . -The Act-=pro ides that. a man -and a woman working for the same employer under similar-

' conditions in johs.requiting,s0b,staptiatly.:ecjufraleili 'skills, effort and resporgibility must be paid

equally even when job and assignments aranotidential.
'

. _ _ ... ,

.

Employers are required to maintain specified records releVant to the det mination of pos-
sible violations of the law.,,Complaints may 1.* filed with: '

dthiyinent Standards Administration,
Wage 4nd Hour Division .

U.S:Department of Labor -

Washington, D.C. 20210
or '

a regional office of the U.S. Department of Labor

Title IX of the 1972 Education Amendments

Title IX prohibits discrimination on the basis of sex against students and employees of edu-
cation programs and activities receiving Federal funds..Nearly all elementary, secondiry and post-
secondary institutions are covered -under this legislation. The Title IX Regulation prohibits sex
discrimination in such areas as:

admissions to vocational, graduate, professional and p c undergraduate schools
access to courses-and programs
counseling and guidancetests, materials, and practices
physical education and athletics

_ vocational education programs
student rules andirpolicies
financial assistance'
student housing
extracurricular activities
mployment in education inli:tiOns

The Regulation covering Title Ixttiquires educ on agenc and institutions to develop
grievance procedures for the local handling'of com aints of rimination. This procedure may
be used or cchnplaints may be filed directly with:

The Office for Civil Rights
U.S. Department of Health, Education, and Welfare
Washington, D:C. 20201

regional Office for Civil Rights
U;S.,Department °NEW.

we Order 11246 as ameided by 11375
a

'4

04=

et?
Executive Order 11 246 prohibits employment discrimination on the basis of race, color,

religion, national origin or sex in institutions.cirege cies with Federal contracts of over $10,000.
relevant contracts include both contracts for dire, services and "grants" which involve a benefit
to the Federal government. Institutions' or age cies covered under the Executive Order must \.
observe nondiscriminatory prpctices in hiring, charge, promotion,wages, benefits, training, and --N.
all other conditions of employment. A

7
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institutions or agencies wi
employees ale required to develop writ
tables.,Althotigh the contract may Inv
action plan must cover all employees t

Enforcement of the Exedutive Or
the Office of Federal Contract Compli
has designated HEW aThe agency resp.
tion institutions and agenCies. Compl
possible discrimination and noncomplia

The Office for Civil Rights
Department of Health, Education, and Welfare

Washington, D.C. 20201
qr

a regionalOffice for Civil Right's
U.S., Department of HEW

Federal vontrac% of ssopoct or niortand -50- or- more
n affirmative action plans with numerical goals and time --
lye only one. unit within the institution, the affirmative
gughout the institution. .

r and related Racy guidelines are the responsibility of
ce (OFCC) of the U.S. Department ociikabor: the OFCC
nsible for enforcement of the Order as it affects educa-
t procedures are provided for the filing of charges of
e. complaints should be filed with:

I

Title 'VII (Setion 199A) and Title II (Section $45)- of the Public Health Service Act as
amended 'by the Comprehensive Healt Manpower Training Act and the Nurse Training Amend-
mend Act of 1971-

Titles VII and VIII of the Publi Health Service Act state thafinstitutions receiving Federal*
funds for their health personnel tr mg programs may not discriminate on the basis of sex in
admissions or in employment practi relating to employees working directly wi applicants or
students. Eyery institution receivin or benefiting from a- grant, loan guarante or interest
subsidy to its health personnel t ng programs or receiving a contract under Title VII or VIII
is covered. .,

.Institutions are 'required to maintain specified records to determine, whethei violations
have occurred. Periodic reviews of programs receiving Federal funds may be' made to determine
compliance With the regulation covering Titles VII and VIII.

Procedures are provided for the filing of complaints of violations of Titles VII and vtir4-
Complaints should be filed with:

The Office for Civil Rights
U.S. Departnient of Health, Education;'and Welfare
Washington, b.C. 20201 :

of
a regional Office for Civil. Rights
U.S. Dartment of HEW",

CASE EXAMPLES

Examples of discriminatory policies and practices in education institutions and agencies are
provided below. Each case example has been adapted from an actual situation. One group of case
example is drawn from the experience of local education agencies; another group provi tes'exam-
ples dra n from postsecondary institutions..It may be useful to read through each of the exam-
ples to etermine the possible areas of discrimination and probable violations of Federal laws. and
re ations. A space is provided in which the Federal law(s) or order relating to each example
may be noted. A brief analysis of each example and the pertinent lawxor laws follow the final
case example.*

a
'Many-of -them-Case examples ',rare drawn from information provided by the NationetEducition ,

. . 8
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' Local Education Agencies

Bad*. und Information
3

School District No. 41 is responsible far the elementary-secondary education of 7,200 stu-

dents who attend eighteen ileme'ntary schools, six junior high scho91s,Avo high 'schools and two
vocational- schools. The student populatken includes 1,600 black students, 418 Spanish-speaking

students, 23 Asian students:and 16 'Native American students. The District employs 280 class-
room teachers, counselors, and paraprofessional personnel, Eighty-two .percent of the elementary'
school staff and 48. percent of the secondary school staff is female. Thete are four minority
teachers and 12 minority paraprofessional staff members in the Dikrict.

The central administrative staff is headed by, a team of six males, none,of whom is a mem-
ber of a racial 'or, ethnic minority group. None of the,principals in the District is minority or

,female, but two minority males have recently been promoted to assistant principal positions and
one female has been included in an adMinisttative internship program provided by the District.
The District currently holds a Federal contract of $80,000 for the development of model voca-
Tonal programs." 7 .

Example 1

Ms. Chin, a counseloOn one of Dis,trict 41 's, secondary schools, has been employed by the
District for the past eight years. As a classroom teacher she compiled an outstanding performance
record; she, completed a master's degree in the field of counseling and has Consistently.zeceived
outstanding ratings*for her job performance as a counselor.-Recently she has completed a second

. master's degree, this one in the field, of school adininistratitn, and obtained the State credential
for an adininistiative position.

This year Ms. Chin applied, for the. position of assistant principal at East High School. A
male guidance counselor and a male physical education teacher also applied for the position.

k Neither of the men,had blip employed 'by the District for more than three years and neither
had completed the requirements for the administrative credential. The physical education teacher,'
a white male, was selected for the job. When Ms. Chin asked for an explanation of the reason for

the decision, the personnel office refused to provide a written or oral explanation.
Relevant law(s):

.

.4' Example 2

Mr. Jones, a black male, received his B.A. degree in special education from the State Uni-
versity last June. He completed his student teaching in District 41 and received an outstanding
evaldation and recommendation. As a result of his interest in the community, he applied for the
special education position in Elmwood Elemehtary School. A white male who had just completed
a B.A. degree was hired for the position even though he had no prior teaching experience or

credential in special education.
Relevant law(4):

Example 3/ (
it'

Two vocational high schools- are opeiated by the District. Boys are currently. admitted to
Jefferson Vocational High and girls to Washington Vocationarliigh. Jefferson provides courses
in printing, computer science and electronics which are not provided to students at Washington
Vocational High School. A number of female students indicated 'their desire to study in those

Q
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fields not provided at Washington Vocational High School. tinder pressurei;the District permitted
',a few girls to enroll in courses atJefferson, but only, when there was not a full enrollment of boys.

Rgevant laws(s): /

)(ample' 4 fl

East High School provides a variety of academic and extracurricular activities for its 1,200
students. In the walmof a 1972 {desegregation order, more than 500 black students from West
High. School, which had been attended primarily by black students, were reassigned to East High
School. All black students are automatically assigned to one semester of remedial English and
must demonstrate proficiency in English beforegey may enroll in other English courses. There
is no equivalent requirement for non-black studerifs.,

Relevant law( s):

Example 5

Barbara, a tenth grade student, is pregnant. According to School District policy, she must be
excluded from regular classes and extracurricular activities as soon as her condition is obvious to
others. Although special classes for pregnant students are provided, Barbara does not ;wish to
attend these classes.

Relevant law( s):

Example 6

Vocational education courses offered. in District 41's non-vocational high schools Provide
training and work experience in-accounting, typing,thorthand, Jypesetting, mechanical drawing,
and clerical sales which enable students to move into business and industrial positions upon
graduation from high school. A work-study program is included, and many sticlents work part.of
the school day in positions similar to those which they plan to enter following high school.
Although both girls and boys are.participating in ,all of the classes, the District maintains sepa-
rate referral lists for boys and girls because some the mttiapating employers have stated that
they will not accept either boys or girls for'particull types Of jobs. The same separate lists are
maintained for postgraduation referral purposes, and the District' refers boys and girls according
to the employer's preference.

-Relevant law( s):

Example 7

Ms. Martin, an experienced social studies teacher with an outstanding record of perform-
ance, has recently moved to the area-included in District 41. She is interested in obtaining a posi-
tion teaching social studies at the junior high school or senior high school level. She obtained an
interifiew with a member of the District personnel office and explained her interest in securing a
position1 in the area of socia); studies. The interviewer reviewed her record an recommendations
and 'gommented on theme favorably. The interviewer indicated, however, he was sorry,that
ifLueol c&l."6t be possible to offer her a positidn in the area of social studies sin the social studies
position open required a teacher who could also serve as coach for boys' b tbs.)].

Reteiant taw(s):

10
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Example 8

Ms. Ramirez has taught for seyen years at one of the elementary schools within School\)is-
e

triCt 41. She is expecting a child in six mopthsThe'District policy requires that pregnant women
must stop teaching at_least five months prior to the expected birth-date. It also denies pregpant
'teachers any pay during this period, including accumucaked sick leave pay. Ms. Ramirez is cur-
rently supporting her husband's completion of medical Tchool. All he efforts to convince the
school administratio,n that she is medically able to complete the school ear have failed. Her phy-
sician has advised the District that she is medically able to continue, b t without results.

Relevant law( s):
,

ExRmple 9
,

Juanita is a junidr,at West High School. She is an excellent swim' mer. and ould Tike to
swim competitively. She spoke to the coach of the varsity swim team about her: terest and
mentioned that her most recent time in the, 300-meter medle was better than t tirnes. of
three team members in the meet the week before. The coach szl that althouglrher time sounded
good, District policy would not permit her to try out f*th team because it limits membership
to boys only. West High School offers volleyball and softball teams for girls and football, basket-

0 ,
111,Ilockey, swimming, tennis and baseball for boys.

Relevant law(s):

Example 10
.

Seventh-grade students in School District 41 have completed several vocational interest
inventories to determine the general direction of their Vocational interests. 'Each student is pro-
vided a report of results indicating how his/hey scores compare with those of other students of
the same sex who completed the test. The report ptovided to female students is based upon_a
listing of such occupations as secretary, clerk, teacher, nurse, dental technician and other sex-
stereotyped occupations. Similarly, the report provided to male students rates/their interests in
stch vocations as autynechanics; law, medicine, engineering and other sex-stereotyped occdpa-
tions.

Relevant law(s):

Background

Postsecondary Education

111
-

.State University is responsible for the education of 18,000 students, 6,000 of which are
..

enrolled in professional or graduate rograms of study. The student population consists of
approximately eight, percent black udents, two percent Hispanic students, one and one-half,
percent Asian students and one-half/ of one perent Native American students. Sixty percent of .
the students are male and forty percent are female. The majority of the minority students are
concentrated iii the fields of allied medical sciences, sociology, iocial work, and education.

The part-time and full-time faculty, administrators and cOunselgrs number nearly 2,000
persons; 800 of this group are in tenured positions, 600 are on career/ladders leading to tenure ,

and 600 are non-career ladder part-time and full -time faculty and staff. Although nearly 20 per-
cent of the total faculty 'and staff is female (4430, only 16 women hold tenured-positions. Six
black males in the social work and education departments areteini d; while the remaining 45
minotity.group faculty are a n-tenured. Two. Hispanic -males emp10 d in the Latin American

,110.
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studies department have taught in the University for five years and are non-tenured. The Medical
'School has no tenured female faculty and two Asian American males who are tenured. The Law71

School has one ,tenured black male professor and one white female tenured professor.
/ . .:....,

The University currently ceives a total of $2 million in grants and contracts from the
Federal government and receive, funds undet the Public Health Service Act.

Example 1

,

Ms. Terry and Mr. Greenberg have taught in the English department since September, 1973.
Both have completed all course work for-the doCtoral degree and afe in the process of completing
their doctoral dissertations. Ms. Terry teaches three ,sections of Freshman -Composition and one
section of Renaissance Literature, while Mr.. Greenberg teaches MedievaLLiterature, Shakespeare
and one section of Freshman Composition. Ms. Terry was initially hired at a salary of $9,800 and
has received increases of $200 each year. Mr. Greenberg was hired at a salary of:$10,000 and has
been given subsequent increases of $500 each year. Ms: Terry and Mr. Greenberpeceived compa-
rable performance ratings from students and colleagues.

Relevant law(s.):

ti

Eximple 2

State University has a placement service for students at all levelsundergraduate students,
graduating seniors and students -of graduate schools. Although both men and women participate
in all the divisions and schools of State University, the placement service maintains separate job -
listings for men and women and for members of racial-ethnic minority groups because some of
the participating employers have stated that they will not accept referrals of students of a parti-
cular sex or ethnic group.

Mr. Brown, a black male, ten credits short of a degree in business,, was not informed of
summer openings in his field and was referred to several camp counselingdobs. Mr. Smith, a white.
classmate in the business department, obtained a summer position in an accounting firm on refer-
ral from the placeinent service.

Relevant law( s):

Example 3

Ms: Temple,-a blackfemale, will receive her B.A. degree in art history from State University'
next June. Despite an exemplary academic record, she was not informed of scholarship oppor-
tunities for ,overseas study. When the selection of students receiving scholarships for dverseas
study was announced by the University, the group consisted of four white Mies and two white
females, all of whom had been notified of the opportunity by the chair of the art history depart -
ment'ment'. 1 . 4

Relevant law(s): .. * ..

Example 4
e

State University requires all unmarried female undergraduate.students-to live in university
residence halls on campus. Tlie space for such studints is limited, so a cut-off of applicatiopS of
female unmapied students is made when the 'residence halls have been filled. No.similar cut-off
for male adtthssions is necessary since unmarried males may live in off-tampus housing.

Relevant law(s):



Example

When the Black Students Alliance wasifonned nine years ago, the University provided the.

79-student organization a meeting room in the basement of an old cbssrciom building. The MU-

ance now has a membership of 543. Eight months ago an astrological organization was formed.

The Students for Psychical Astrology, Whi ch has a registered membership of 131, were provided

semi-permanent headquarters in four rooms of the newly-constructed student activities complex.

All of the other student groups, composed primarily of white students, have been provided

similar semi-permanent headquarters. The Black Students Alliance, cOmposed primarily of black

students, has not yet been' offered similar semi-permanent headquarters. 1
Relevant law(s):

e
Example 6 . , ...

Comprehensive medical insurance is prOvided for faculty and studentlitf State University.

Gynecological care for female faculty and students is exempted ffom coverage under this irissUr-

afice although no exemptions are made in.the choverage of male faculty and students.

Relevant law(s);

7

Thy competitive sports program for women at state University has tradionally been limited

to participation in competitive basketball and volleyball. Although intercollegiate and intramural

teams are provided for women these sports, the program
are

serve only a limited number of

interested female students. Further, these women's teams are not provided support equal to that

provide4 fknien's teams. Female students must provide their'own uniforms, and pay their own

.expense ding travel to games.

Recently a new fieldhouse was completed. The new facilities include a pool which will be

5d by the men's varsity swimming team. The University Athletic Department has made plans to

1eovide a women's swimming team which will use the old, non-regulation size pool that has been

abandoned. .

Relevant lim(s):

Example 8 _

- Ms.. Valdez has completed three years of teaching in the School ucation. After two

and one-half years, she applied and was considered for tenure. She ed notification that

tenure was denied because shead recently married Mr. Cruz who already Id a tenured position

within the University. It is a regular practice of faculty committees within the University to deny

male faculty on grounds of nepotism, although no such denial is required by Univer-

sity personnel po icies.
Relevant 'awls):

.
Eltionple 9 _

Sauke.three years ago, Mr. LaBelle, a black male, was approached about accepting the posi-

tion. of affirmitive action officer for.the University. It wet luggestedffia t if be perfosniskwell in

this job, it would increase his chances of obtaining a central administrattle-position in the Univer---=

, LaBelle 'accepted the off er, he hai worked hard in his position u affiratathe action off-

tbr grid has received commendations for his performance.

v-
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During the.past year Mrit LaBelle has applied forother central administrative jobs when
openings were available. Each time he has been interviewed and told that his fine qualifications
have been recognized, but that it is not possible to promote him to another job right now since
to affirmative action position requires a minority staff person to give it credibility.

Relevant

Example 10

Dr. Como, a faculty member in the School of Allied Health Professions, has an M.D2degree
and several years of teaching experience working directly with students enrolled in dental techni-
cian programs. Although she has worked as a colleague with Dr. Epstein since he joined The
faculty two years after her arrival. she finds that she is being paid S4,000,Iess salary despite the
fact that they occupy equivalent positions. It is also clear that Dr. Epstein has been encouraged
to develop proposals for the funding of additional projects, while she has struggled for a year to
gain approval of the School to apply for outside funding.

Relevant lawls):

;

ANALYSIS OF CASE EXAMPLES

Local Education Agency Examples

Example 1

Title VII of the Civil Rights Act, Title IX of the 1972 Education Amenlments, anA\Exescu-
tive Order 11246:

Although additional data would be needed taascertain that Ms. Chin's nonpromotion to an
administrative Asition was discriminatory, the evidence provided would suggest a general pattern
of nonpromotion of women and a specific lack of consideration of Ms. Chin's credentials. Dis-
crimination through nonpromotion of qualified women to administrative positions is prohibited
by Title VII of the Civil Rights Act and Title IX of the 1972 Education Amendments. Because
the District receives more 'than SI 0,000 in federal contracts, such discrimination would also be
prohibited under Executive Order 11246.

Example 2

Titles VI and VII of the Civil Rights Act and Executive Order 11246:

Title VII states that selection and hiring of employees must be carried out without
nation on the basis of race, color, religion, national origin, or sex. In this instance, the fact
black male with -relevant qualifications for the position was rejected in favor of a white
without the special eduCation credential would suggest the possibility of discriminatory prat
Title VI would also apply to the extent that employment discrimination affects the benefi
of the program.

Example 3

Title IX of the 1972 Ed ti on Amendments:

to
ale

The Title IXjRegulation prohibits the provision of differential programs on the basis of sex.
According to theRegulation, vocational schools.operated by local education agencies may.not
be segregated on the basis of sex.

4 _ ,r__
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; Example 4

Title VI of the Civil Rights Actt

The -assignment of students to courses or the imposition of testing or evaluation require-
ments upon students on the basis of their race is discriminatory and in violation of Title VI.

Black students may not be required to enroll in courses or to meet performance requirements
if such enrollment or perforpiatIce is not required of other students.

Example 5

Title IX of the 1972 Education Amendments:

No student may be compelled to attend a special pjogram on the basis of pregnancy or
related conditions. Furthermore, a pregnant student must be permitted to continue in her regular.
classes and activities unless there are medical con 'cations such participation. Certification
of medical capability for continued participation in regular classes and activities may be required

of pregnant students only when it is also required of students for other forms of temporary dis-

ability.

E ple 6

Title IX of the 1972 Edtication Amendments and Title VII of the Civil Rights Act:

Although schools may provide referral services for employers, they are prohibited from
aintairking sex-segregated referral lists. Maintenance of such lists for work -s dy purposes

ould be in violation of Title IX; maintenance of such lists for postgiaduation re erral would

be a violation of Title IX and of Title VII of the Civil Rights Act.

Example 7

Title IX of the 1972 Education Amendments, Title VII of the GP Rights Act, 4nd Exec-

utive Order 11246:

The linking of job qualifications that would result in a disparate impact on e employment

opportunitLes of iseipbers of one sex is prohibited by Title IX and by Title . Capability to

provide socialstUdies instruction must be the relevant qualification to be examined when hiring

for a social, stiiilles position. Qualifications, requirements or criteria used for employee selection

May not place a disparate burden og one sex unless such qualificatioi or criteria have been
demonstrated to be valid predictors of success in the particular job under nsideration and alter-

native criteria are not available.

Example 8

Title IX of the 197.2 Education Amendments, Title VII of the Civil Rights Act, and Execu-

tive Order 11246:

The title IX Regulation states that pregnant employeei may not be forced to leave their

positions at an arbitrary date established by adminiitrative policy. The determination of the

time ai which a pregnant woman max be unable to continue professional duties must be made

on the basis of medical consultation between a woman and her physician: Sicirleave pay may

not bt denied for medical conditions related to pregnancy if it is provided for other forms of ;

temporary dirigkility. Similarly, Title IX and related case law require that pregnancy anVntedl-

rily-related seditions be treated as other forms of temporary disability.

"zo
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Example 9

Title IX of the 1972 Education Amendments: /

According to the Title IX Regulation, when overall competitive sports opportunities have
been denied or limited for members of one sex, members of that sex must be permitted t9 try
out for teams provided only on a segregated basis for members of the other sex when such eams
do not involve contact sports. Thus, a,female must be permitted to try out and be adrnitte to the
male swim team if she can meet the objective standards establishedifor"partitipation d team
membership:

Example 10

Title IX of the 1972 Education Amendments:

Sex discrimination irf the use of counieking instruments and the provisi
services is prohibited by the Title IX Regulation. Provision of test results b
entiatedaporms is permitted only if boys and girls are pro/ided'ivith repo
accordinlto both sets of norms. Schools may not use 'tests or other mate
counseling students which cover different occupational or intearias unl
to 'be essential to the elimination of sex bias. Care must also be taken t
understand the meaning of such tests and are provided opportunities fo
tionsysing sex-differentiated instruments must be able to demonstrate
ments which do not so differentiate are unavailable and that the instru
discriminatory fashion.

Postsecondary Education Examples

Example 1

/

of co unseling
on sex- differ-

of their scores
for evaluating or

their use shown
ensure that students
clarification. Institu-

that alternative instru-
ents are used in a non-

Title IX of the 1972 Eucation Amendments, Title VII ofithe Civil,Rights Act, Executive
Order 11246, and the Equal ay Act:

Male and female instructors carrying out equivalent job Ponsib. must be paid com-
parably. Sex differentiation in pay (either in initial pay level d/or is increases) without'
evidence of substantial differences in the job functions or assignments is tory.

Example 2

Titles VI and VII of the Civil Rights Act, lc IX of the 1972
Executive Order 11246:

cation Amendments, and

Maintenance of job referral lists on The basis of race or sex is early in violation of Titles
VI. VII and IX. The University is also subject to Executive Order 246 by virtue of its Federal
contracts and grants:

1Example 3

Title VI of the Civil Rights Act:

Practices that provide differential Utatment of students o the basis of race are prohibited
by Title VI. Discrimination on the basis pf race in the notificati n of students regarding financial
assistance opportunities would be prohibited.

.

12,
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4

Title IX of the 1972 Education Aniendine\its:

Differential 'housing requirements for fe e and male students violate Title IX require-.

ments for nondiscrimination in the treatment students. Use o uch policies as a,means of
limiting the admissions of females would also in violati Title IX Regulatio quire-

meats for nondiscrimination in admissions to pub undergraduate institutions.

Example 5

Title VI of the Civil Rights Act: r

Title VI prohibitions of race discrimination apply to most activities of a recipient education
institution. Differential treatment of black students with regard to access to school facilities
would be clearly discriminatory.

Example 6

:Title DC of the 1972 Education Amendments, Title VII of the Civil Rights Act, and Exec-

utive Order 11246:

Differential provision of medical insurance and health services for male and female students
and employees is prohibited by Title IX. Differential health se cm and benefits for female
faculty, members is also in violation of Title VII of the Civil -Act and Executive Order

11246.

Example 7

Title IX of he 1972 education Amendments:

The Regulation implementing Title IX requires that education institutions effectively
accommodate the interests and abilities of students of both sexes in club, intramural, inter-
scholastic and intercollegiate athletics. In providing this opportunity, institutions must ensure
that male and female :athletes are not treated differentially with regard to.such variables as:

1Itu
provision of equipment an pplies t-

scheduling of games and practice times .

provision of-travel and per client allowances
coaching and academic tutoring
locker room, practids and competitive facilities

ao

and Several others. The case example indicates that the University does_ not adequately meet
the interests of females in its athletic .programs and does not provide support for the females
who do participate in athletics which is equal to that provided for male athletes. Such practices
are prohibited by Title IX.

Example -8 '
Title IX. of the 1972 Education Amendments, Title VII of the Civil Rights Act and ExeC--

utive Order 1 1246:
4

Although the Title IX Regulation does not prohibit nepotism rules, they are prohibited
, when applied in a manner which results in a disparate impact on one sex. In this situation, the

13
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lack of policy specification would contribute to the potentially selective use of a nepotism
_prohibition as a practice. to deny tenure to females on the basis of personal preferences or biases.

Example 9 3

Title VII of the Civil Rights Act and txecutiVe Order.11246:

The assignment of an employee to a position on the basis of race Would be a violation of
equal opportunity principles. An applicant or employee is legally entitled to consideration for
positions on the basis of his/her qualifications for those positions and without regard t6 his/her
race.

Example 10 .

Title IX of the 1972 Education Amendthents, Title VII of the Civil Rights Act, Executive
Order 11246, Titles VII and _ymi- of the Public Health Services Act, and the E9ual Pay Act:

The differential paythent of male and female employees carrying out _equivalent jobs is
criscriminitofy. It is prohibited by the laws and the order listed above.

O
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APPENDIX:
IMPLEMENTING REGULATIONS AND GUIDELINES

,Title VI of the "Civil Rights Act of 1964

Nondiscrimination in Federally- Assisted ProgramsRegulation under Title VI of the Civil
Rights Act of 1964, as amended through July 5, 1973.

(This may be obtained from the Office for Civil Rights, Department of HEW, Washington,

D.C. 20201, or regional HEW offices.)

Title VII of the'Civil Rights Act of 1964 I

Guidelines on Discrimination Because of,Sex (April, 1972).

Guidelines on Discrimination Because ofNational Origin (January, 1970).

Guidelines on Employee Selection Procedures (August, 1970).

Laws Rules You Should Know (1975).

(These. and other materials are available from the Publications Unit, Equal Employment
Opportunity Commission, 2401 E St., N.W., Washington, D.C. 20037 or EEOC district

offices.)

Title IX of the Education Amendments of 1972 (Higher Education Act)

Final Title IX Regulation Implementing Education Amendments of 1972 (July, .1975).

(This may be obtained from the Office for Civil Rights, Department of HEW, Washingtdn,

D.C. 20201.)

Title VII (Section 799 A) and Title VII (Section 845) of the Public Health Service Act as amended

by the Compiehensive Health Manpower Act and The Nurse Training Amendments Act of 1971

Sex Discrimination in Health-Related Training Programs (July, 1975).

(This may be obtained from the Office for Civil Rights, Department of HEW, Washington,

D.C. 20201.)

The Equal Pay Act of 1963 as amended by the Education Amendments Act of 1972

Equal Pay for Equal WorkInterpretative Bulletin 800 (August, 1971).,

Extension of the Equal Pay Act of 1963Fact Sheet (September, 1972).

- (More information may be obtained fRm the Wage and Hour Division, Employment Stand-

ar Administration,' Department of Labor, Washington, D.C. 20210, or field, area or
regional Wage and Hour Division officts.)

Execiitive Order 11246 is amended by 11375

SvDiscrimination Guidelines (June, 1970).

'P A-1



Revised Order No. 4 (December, 1971).

Obligations of:Contractors and Subcontractors (May, 1968).

HEW Higher Education Guidelines, Executive Order 11246 (October, 1972). .

. .

(These may be obtained from the Office for_Civil Rights, Department qif HEW, W gton,
D.C. 20201 the Office of Federal Contract Compliances Department of Labor, ashing-
ton, D.C. 20210, or iegional HEW or DOL offices.)

4'
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